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St. Francis’ College 
 

Staff Disciplinary Policy and Procedure 
 

 
Introduction 
 
The ‘College’ refers to all the staff and pupils of the Prep Department and Senior School 
which includes Early Years Foundation Stage (EYFS), Pre-Prep (Key Stage 1), Prep (Key Stage 
2), and Senior School (Key Stages 3-5) 
 
1.1 RATIONALE 
 
From April 2009, the Employment Rights Act (Dispute Resolution) Regulations 2004 have 
been repealed and replaced with the 2009 ACAS Code of Practice on Discipline and 
Grievances at Work.   The following disciplinary/dismissal procedures have been updated in 
line with the new ACAS requirements. 
 
In any organisation, the aim is to foster an atmosphere of mutual trust and understanding, 
such that all parties respect each other and know the boundaries of acceptable conduct.  
Nevertheless, there must be a framework of rules and procedures to guide staff and 
underpin the formal relationship between employer and employee.  Whenever possible, the 
College will try to resolve issues informally rather than using its formal disciplinary 
procedures. 
 
At St Francis’ College, individual contracts set out the terms of employment and the 
employee, in signing the terms of the contract, agrees to obey College rules and any other 
legitimate instructions that may be given. Any employee who breaks the terms of the 
contract, or behaves in a manner that undermines the trust between employer and 
employee, may be subject to disciplinary proceedings.  
 
This Policy is independent of The College’s Capability Policy and Procedures, which deal 
with matters of acceptable performance.  
 
In applying this Policy and Procedures, it is important to distinguish between disciplinary and 
capability matters.  Generally, the Disciplinary Policy and Procedures apply when a member 
of staff is capable but is underperforming because of carelessness or lack of motivation or 
cooperation. The Capability Policy and Procedure applies when acceptable performance 
standards are not met due to professional incapability, either through ill-health or the 
absence of necessary skills, experience and knowledge.  
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1.2 DISCIPLINARY POLICY 
 
College employees are required to comply with the standards of conduct laid down by the 
College.  Where they do not, alleged shortcomings would be investigated to determine the 
full facts. 
 
The aim of the Disciplinary Policy and Procedure is ultimately to encourage improvement 
and to help employees reach and maintain the required standards of conduct. 
 
The College will endeavour not to dismiss an employee for a first offence unless for reasons 
concerning gross misconduct. 
 
To ensure fair treatment, employees will be given the opportunity to state their case and to 
be accompanied by a fellow employee or trade union representative at any hearing. An 
employee will not be entitled to be accompanied at investigatory meetings. 
 
The College will give employees an explanation of any disciplinary action that is being taken 
against them and explain the standards required of the employee in the future. 
 
All action taken under this procedure will be recorded and placed in the employee’s 
personnel file. 
 
This policy and related procedures are provided for information only and do not form part of 
the employee’s contract of employment, although the procedures may be referred to in the 
Contract of Employment or Statement of Particulars. 
 
The Disciplinary Policy and Procedure process may be entered into at any stage depending 
on the severity of the offence. 
 
The College reserves the right to escalate the disciplinary process for offences that are 
unrelated but occur during a period where a valid warning is already on file. 
 
The College reserves the right to vary or amend these procedures by giving reasonable 
notice of such changes to the employee in writing. 
  
In all circumstances, the College will endeavour to treat its employees fairly, reasonably and 
consistently. 
 
If the employee or the person accompanying him/her has a disability, the College will 
consider reasonable adjustments to enable that person to attend the disciplinary hearing 
and present, the employee’s case. 
 
Offences under the College’s Disciplinary Procedures fall into two categories, namely: 
 
• Misconduct 
• Gross Misconduct 
 
(a) Misconduct 
 
The following offences are examples of misconduct, though this list is not exhaustive or 
exclusive, and offences of a similar nature will be dealt with under this procedure: 
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• Poor time-keeping/persistent or frequent lateness 
• Unauthorised absence and uncertified sickness 
• Unsatisfactory sickness record / unreliability due to high sickness 
• Minor breach of the College’s rules, policies and procedures 
• Insulting or offensive behaviour/conduct/language to other staff, pupils, parents, 

visitors to the College, or members of the public 
• Inappropriate behaviour/conduct/language towards other staff, pupils, parents or 

visitors to the College, or members of the public, verbal or physical 
• Any conduct bringing the College into disrepute, e.g. slanderous allegations either 

within or outside working hours 
• Inappropriate drinking of alcohol during the working day 
• Insubordination  
• Minor disregard of College policy on Health & Safety 
• Inappropriate use of College e-mail or internet facilities/excessive personal use 
• Refusal to carry out reasonable instructions 
• Negligence in an employee’s duties or towards his/her colleagues or pupils 
• Failure to observe reasonable standards of hygiene and cleanliness 
• A civil action which could affect the relationship between the employer and 

employee 
• Using a mobile phone when driving on College business, i.e. transporting pupils or 

colleagues to external appointments 
 
(b) Gross Misconduct 
 
Certain offences are regarded as so serious as to warrant immediate dismissal without 
notice and without pay in lieu of notice.  This list is not exhaustive or exclusive and offences 
of a similar nature will be dealt with under this procedure.  
 
Instances of gross misconduct may include, but are not limited to: 
 
• Contravention of legal regulations affecting an employee’s ability to perform his/her 

duties for the College 
• Inappropriate behaviour towards pupils; physical or verbal 
• The use of foul or offensive language 
• Theft or unauthorised possession, use, or removal of any property belonging to the 

College, any pupil, parent or visitor 
• Fraud or dishonesty, directly or indirectly, in connection with the College  
• Insulting or insubordinate behaviour of such a degree as to be incompatible with the 

relationship of employer and employee 
• Sexual offences, fighting, violence or dangerous / intimidatory conduct (including 

bullying), physical or verbal, towards a fellow employee, a pupil, parent or a member 
of public, either during working hours or whilst on College business or in any way 
connected with the College 

• Malicious damage to, wilful neglect of, or vandalism to the College’s property or the 
property of its pupils, other employees, or visitors to the College 

• Being under the influence of alcohol, solvents or illegal drugs whilst at work or 
engaged on the College’s business 

• Being in possession, custody or control on the College’s premises of illegal drugs 
• Gross dereliction of duty 
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• Gross negligence 
• Serious breach of the College’s rules, policies and procedures 
• Refusal to carry out duties or reasonable instructions 
• Any serious act which breaks the mutual trust and confidence or which brings, or is 

likely to bring, the College into disrepute 
• Falsification of the College’s documentation 
• Any form of discrimination, bullying and harassment (gender, race, ethnic origin, 

colour, age, disability, gender reassignment, marital status, fixed term or part time 
working, sexual orientation, religion or belief) towards a fellow employee, pupil, or 
parent either within the workplace or at a time and place associated with the 
workplace, including a work-related social gathering 

• Endangering the health and safety of staff/pupils/visitors  
• Installation of private copies of software, however obtained, on any College 

equipment 
• Unauthorised divulgence of passwords 
• Use of e-mail and/or Internet to access and/or download illegal and/or 

inappropriate or offensive material 
• Being in possession of inappropriate/offensive material, i.e. magazines, books, 

videos, DVDs etc. 
• Deliberate use of unauthorised passwords in order to gain access to systems or to 

obtain information not entitled to, or where unauthorised alteration, disclosure or 
destruction of data has occurred 

• Flagrant disregard of College cash handling procedures 
• Refusal to comply with a reasonable request to be searched 
• Knowingly accepting or offering bribes or other financial inducements 
• Criminal offences inconsistent with continued employment 
• Knowingly divulging to a third party confidential information relating to the College’s 

business 
• Failure to return to work after the school holidays (unless already authorised) 
• While purporting to be absent sick, working or indulging in activities which are likely 

to be inconsistent with the reason for absence and/or which are unlikely to be 
conducive to recovery 

• Assisting pupils to cheat in any form and/or accepting bribes from either parents or 
pupils to further a pupil’s academic progress 

 
Misconduct offences will follow the procedure from Stage 1 unless the severity of the 
offence warrants commencing at a later stage.  The College reserves the right to skip any 
stage of the process if the severity of the offence warrants it, in the opinion of the College. 
 
All offences of gross misconduct will follow the Disciplinary Procedure from Stage 4. 
 
Where gross misconduct offences occur, the College is entitled to dismiss an employee 
summarily regardless of previous record of service. (See Stage 4 - Dismissal) 
 
In cases of gross misconduct leading to immediate termination of employment, the College 
will, where necessary, assist the police fully in their investigations and may, at its discretion, 
instigate a prosecution. 
 
Demotion 
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The College reserves the right in its absolute discretion to include as part of the disciplinary 
procedure the sanction of demotion.  The College may demote an employee should the 
offence be of a serious nature following a disciplinary hearing.  The employee will be notified 
in writing of any changes to his/her terms and conditions arising from a demotion - e.g. 
reduction in salary, loss of benefits etc. 
 
Criminal Convictions outside Employment 
 
Where an employee has a criminal conviction, which is not connected with his/her job 
function, disciplinary action will not automatically be taken, except where the nature of the 
offence affects the employee in such a way as to undermine the College’s confidence in 
him/her or the employee is unable to carry out his/her duties e.g. loss of driving licence, 
prosecution for sexual offences, being placed on the sex offenders register.  
 
Driving Convictions 
 
If an employee drives a College vehicle or is dependent on his/her own vehicle to get to 
work, the employee should advise his/her manager immediately if convicted of any driving 
offence. 
 
If an employee is disqualified from driving, and if a valid licence is a requirement of his/her 
job, disciplinary action up to and including dismissal may be sanctioned.  Alternative working 
arrangements may be considered if possible. 
 
Disciplinary/Dismissal During Probationary Period 
 
The full disciplinary procedures will not apply during the probationary period.  Employees 
will be made aware of any areas where their performance is unsatisfactory and will be given 
the opportunity to reach the required standard.  Where confirmation of appointment is in 
doubt the College will advise the employee in writing of its concerns and hold a meeting 
with the employee to discuss those concerns.  This will not apply in incidents of 
serious/gross misconduct or negligence. 
 
1.3 DISCIPLINARY INVESTIGATION 
 
Establishing the facts: 
 
At every stage, the offence will be thoroughly investigated by the appropriate manager who 
will listen to the case, interview witnesses, if any, and ascertain all the relevant facts.  No 
person who has been involved in the event being investigated will be responsible for the 
investigation wherever possible. 
 
Suspension 
 
In certain circumstances, for example, in cases involving suspected gross misconduct, where 
relationships have broken down or where it is considered there are risks to the College’s 
property or responsibilities to other parties, the College has the right to suspend the 
employee on full pay whilst the investigation takes place.  The employee is still at the 
College’s disposal during any period of suspension and must remain contactable and 
available for meetings.  Such a suspension is not a form of disciplinary action.  Where 
appropriate, during any disciplinary investigation or suspension, the Head or Bursar will 



 

Head                                                                                                                 October 2022 

appoint a senior member of staff, who is not involved in the disciplinary procedure, to 
provide guidance and support to the member of staff under investigation or suspension. 
 
Informing the Employee of the Problem: 
 
Once the investigation has been concluded, the employee will be advised as to whether or 
not the matter will be referred to a formal disciplinary hearing.  If the matter is being 
referred to a formal disciplinary hearing, then details of the allegations that are being made 
against the employee will be notified in writing (together with copies of any relevant 
documents or evidence including witness statements etc. if applicable).  The employee will 
be given reasonable notice of a date and time for the disciplinary hearing.  The employee 
must make every effort to attend the Disciplinary Hearing. 
 
1.4 INFORMAL PROCEDURE 
 
If after investigating the facts there are grounds for concern that need to be addressed but 
do not warrant immediate entry into the College’s formal disciplinary procedures, the 
matter and any surrounding issues will be discussed with the employee in a meeting with 
the appropriate line manager and the HR Co-ordinator (in an advisory capacity) in an 
attempt to achieve the required improvement.  This can also involve setting timescales for 
improvement of conduct and if relevant, a letter of concern may be issued outlining the 
concerns raised and the targets and timescales for improvement that are required. 
 
Where there is a more serious failure to meet standards, or in the event that an employee 
fails to improve and maintain the improvement to a satisfactory level, then Disciplinary 
Investigation will take place which may then result in formal disciplinary procedures being 
followed. 
 
1.5 DISCIPLINARY HEARING 
 
• In all cases, before any formal disciplinary action (including warnings) is taken, the 

employee will be invited to attend a formal Disciplinary Hearing to discuss the 
allegations that have been made against him/her and the employee will be given at 
least five days notice of such a Hearing. 

• The employee will be given the opportunity to state his/her case at the Hearing and 
respond to the allegations that have been made against the employee, present 
evidence and call witnesses if need be. 

• A work colleague of his /her choice or a trade union representative may accompany 
the employee to the Hearing if the employee has one and it is the employee’s 
responsibility to arrange this. 

• The work colleague / trade union representative will be permitted to speak at the 
Hearing and to confer with the employee during the Hearing, but not to answer 
questions on the employee’s behalf. 

• If the work colleague chosen by an employee to accompany him/her at a Disciplinary 
Hearing is not available at the time proposed by the College for the interview, the 
employee may propose an alternative time.  The College will postpone the interview 
to the time proposed by the employee if the alternative is reasonable and falls 
within the period of five working days beginning with the first working day on which 
the employee was informed of the time proposed by the College. 

• The College will permit the work colleague chosen by the employee to take time off 
during working hours to accompany him/her at a Disciplinary Hearing. 
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• If necessary, the Disciplinary Hearing may be adjourned in order for any matters 
raised during the Hearing to be substantiated or otherwise any further investigations 
that appear appropriate to be conducted.  If any further information is gathered, the 
employee will be allowed a reasonable length of time to consider the new 
information prior to the reconvening of the Disciplinary Hearing. 

• If the complaint is upheld the employee will be informed of: 
 The nature of the offence 
 the disciplinary action to be taken, e.g. oral warning, written warning, dismissal 
 the stage in the Disciplinary Procedure to be adopted depending upon the 

seriousness of the offence, and  
 the Right to Appeal and the Appeal process (see below). 

 
In coming to a decision, the employee’s manager will also take into consideration any 
outstanding disciplinary action the employee has against him/her, i.e. any previous warnings 
that remain on the employee’s personnel file. 
 
The manager performing the Disciplinary Hearing will record details of the Hearing, and 
provide details in writing, of the warning, which will be kept on the employee’s personnel 
file for the appropriate period.  Provided no there is recurrence of the offence, and a further 
related or unrelated offence has not been committed, such entries will be regarded as spent 
after the period laid down in the letter of confirmation.  If dismissal is being considered, 
then the whole of the employee’s record may be considered by the disciplining 
manager/panel.  
 
1.6 DISCIPLINARY PROCEDURE 
 
Stage 1: Oral Warning 
 
If an employee commits an offence, or his/her conduct does not meet with the College’s 
standards, the employee may be given a formal ORAL WARNING.  This will: 
 
• Give details of the complaint 
• Confirm the reason for the warning  
• State the improvement required by the employee 
• Warn the employee that action under Stage 2 (below) will be considered if there is 

no satisfactory improvement 
• Advise the employee of the Right of Appeal and to whom the Appeal should be 

addressed  
 
Notes detailing the meetings will be placed on the employee’s personnel file and the 
warning will be deemed spent after twelve months, subject to the employee’s continued 
satisfactory conduct. 
 
Stage 2: Written Warning 
 
Where a further offence occurs, or when the offence is a more serious one, the employee 
may be given a formal WRITTEN WARNING.   
 
This will: 
 
• Give details of the complaint 
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• Confirm the reason for the warning  
• State the improvement required by the employee  
• Warn the employee that further action under Stage 3 (below) will be considered if 

there is no satisfactory improvement 
• Advise the employee of his/her Right of Appeal and to whom the Appeal should be 

addressed. 
 
Notes detailing the meetings and a copy of this warning will be kept on the employee’s 
personnel file but will be deemed spent after twelve months subject to the employee’s 
continued satisfactory conduct. 
 
Stage 3: Final Written Warning 
 
Should the employee: 
 
• Commit a further offence, or  
• Still fail to improve his/her conduct, or  
• If the misconduct is sufficiently serious to warrant only one written warning, but 

insufficiently serious to justify summary dismissal 
 
A FINAL WRITTEN WARNING will be given.  This will: 
 
• Give details of the complaint 
• Confirm the reason for the warning 
• State the improvement required by the employee 
• Warn the employee that dismissal will result if there is no satisfactory improvement  
• Advise the employee of his/her Right of Appeal and to whom the appeal should be 

addressed 
 
Notes detailing the meetings and a copy of this final written warning will be kept on the 
employee’s personnel file but will, subject to the employee’s continued satisfactory conduct, 
be deemed spent after twelve months. 
 
Stage 4: Dismissal 
 
If conduct is still unsatisfactory and the employee fails to reach the prescribed standards, or 
the misconduct is sufficiently serious to warrant it, the College is entitled to dismiss without 
further notice.  The employee will be provided with: 
 
• Written reasons for his/her dismissal and advised of his/her right of appeal within 14 

days of termination 
• Confirmation of the date on which the employee’s employment will terminate 
• Dismissals will normally be with notice or notice in lieu, save as for dismissals for 

Gross Misconduct. 
• Right to appeal and to whom the appeal must be addressed and the timescales for 

appeal 
 
Right to Modify the Dismissal Procedure for Gross Misconduct 
 
If an employee is alleged to have committed an act of Gross Misconduct, the College 
reserves the right to shorten this process to a two-stage process.  
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Stage One: The College will confirm in writing the nature of the alleged misconduct that has 
led to the dismissal, the evidence for the decision, and the Right of Appeal against the 
decision to dismiss – to be sent to the employee. 
 
Stage Two: The employee will then have the right to appeal against the decision to dismiss 
them by advising their employer.  The employee will then be invited to attend an Appeal 
Hearing.  The employee should endeavour to attend that Appeal Hearing and may be 
accompanied by a work colleague or trade union representative if they have one.  The 
employer must then advise the employee of their final decision, in writing. 
 
1.7 NON-DISCIPLINARY RELATED DISMISSALS 
 
The statutory dismissal procedure will also apply in other situations that may result in 
dismissal from the College such as redundancy, non-renewal of a fixed term contract, ill-
health termination etc. 
 
In these instances, the employee will be advised in writing of the issues or reasons as to why 
the College is considering terminating their employment on these grounds.  There will be at 
least one formal meeting where the employee may meet with their manager to discuss the 
reasons/issues and the employee will have the Right of Appeal against the decision to 
dismiss them on these grounds. 
 
1.8 RETIREMENT DISMISSALS 
 
From 6 April 2011, employers are no longer able to issue notifications of retirement using 
the Default Retirement Age (DRA) procedure.  Where notifications have already been made 
prior to 6 April 2011 in accordance with these procedures, employers will be able to 
continue with the retirement process as long as the employee is aged at least 65 (or the 
employer’s retirement age, where this is higher) before 1 October 2011. 
 
In accordance with DRA procedures, those employees will be able to request to work on 
beyond their notified retirement date and employers will be able to agree an extension to 
their employment.  If the employer wishes to give an extension that still ends with dismissal 
under the DRA, the extension must be for a fixed period of six months or less.  (This is the 
maximum period allowed without the need to issue a further notification of retirement.) 
 
Beyond these transitional arrangements, employers will no longer be able to rely on the 
DRA. This means that employers will not be able to compulsorily retire their employees, 
unless the retirement can be objectively justified in their particular circumstances.  In certain 
cases, it might be possible for an employer to objectively justify a retirement age but in 
order to do so an employer would need to show that they were acting to further a legitimate 
aim of the business and that their actions to achieve that aim were appropriate and 
necessary. 
 
1.9 DISCIPLINARY/DISMISSAL APPEALS 
 
• An employee has a ‘Right of Appeal’ against any formal disciplinary/dismissal 

decisions taken against him/her 
• When an employee is informed of the level of disciplinary action being taken against 

him/her / dismissal, the employee will be advised as to whom an appeal should be 
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lodged with.  This will be an ‘appropriate individual’, usually the Head or Bursar, or 
Chair of Governors, who has not been involved in the disciplinary procedure 

• The employee should inform the ‘appropriate individual’ in writing of his/her wish to 
appeal within five days of the date of the decision that forms the subject of the 
appeal 

• The ‘appropriate individual’ will conduct an Appeal Hearing within 14 days of 
receiving the appeal letter, unless prevented by College closure, for whatever 
reason, at which the employee will be given an opportunity to state his/her reasons 
for appealing and will be entitled to be accompanied by a work colleague of his/her 
choice or trade union representative 

• Where necessary the Appeal Hearing may be adjourned and reconvened to enable 
further investigations to be undertaken or for the consideration of the new evidence 

• The result of the Appeal Hearing will be notified to the employee in writing within 15 
days of the date of the Appeal Hearing and will be final and binding on all parties 
under this procedure 

• When an appeal against a dismissal is upheld, re-instatement with continuous 
service rights and any loss of salary made good will take place 

• Otherwise a dismissal takes place from the date of dismissal not from the date of the 
appeal decision 

 
1.10 EXEMPTIONS FROM THE DISCIPLINARY/DISMISSAL PROCEDURES 
 
There are a few exemptions from the above procedures for example: 
 
 Some collective redundancies 
 Dismissal and then re-engagement 
 Industrial Action dismissals 
 Constructive dismissal 
 Where the College ceases to function 
 Where continuing to employ would contravene a legal duty or restriction 

 
1.11 RECORD KEEPING 
 
A copy of all formal warnings will be retained on an employee's personal file but will be 
considered spent after a period of twelve months. 
 
 
Reviewed By: Head 
Authorised By: Head 
Reviewed: October 2022 
Next Review: October 2024 
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